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THIS DEED is made the       	 day of          	 		2018
PARTIES
ST. JAMES COURT LTD. a company incorporated under the laws of the islands of Bermuda (company number: [		] and having its registered office at [			] (Landlord)
[			] of [			], Bermuda  (Tenant)
BACKGROUND
This licence is supplemental and collateral to the Lease;
	The Landlord is entitled to the immediate reversion to the Lease;
The residue of the Term is vested in the Tenant; and
	The Tenant intends to carry out the Works and, under the terms of the Lease, requires the consent of the Landlord to do so.
AGREED TERMS
INTERPRETATION
The following definitions and rules of interpretation apply in this licence.
	Definitions

Building Management Consultant
The person or persons appointed from time to time by the Landlord to represent and advise the Landlord in all matters connected with the Works
CAR Policy
A contractors all risk policy of insurance that meets the requirements set out in clause 3.3
Competent Authority
any Government, Municipal or any statutory public local or other authority or regulatory body or any court of law or government department or any of them or any of their duly authorised officers
Completion of the Works
The date (a) the Certificate of Use and Occupancy is issued by the Department of Planning of the Government of Bermuda for the Works; and (b) the date the Landlord the Building Management Consultant and the Property Manager (as applicable) have certified that there has been no damage to any part of the St. James Court Property as a result of the Works, that detailed as-built plans and drawings have been submitted to the Landlord, that the alterations to the Property have been carried out in accordance with the terms of approval by the Landlord and that the Tenant has paid in full all damages fees and expenses payable under this deed (whichever shall be the later)
General Contractor
[NAME] of [ADDRESS] or such other suitably experienced and competent person or business entity that contracts to be in charge of a building project itself or through the use of subcontractors whose activities it supervises and coordinates as may be appointed by the Tenant to carry out the Works and previously approved in writing by the Landlord (such approval not to be unreasonably withheld or delayed)
Lease
a lease of Unit No. [INSERT UNIT No.] St. James Court, Flatts, Hamilton Parish FL04, Bermuda dated [DATE] and made between the Landlord (1) St. James Management Company Ltd. (2) and [insert name of original tenant] as the [then tenant][Tenant] (3) and all documents supplemental or collateral to that lease.
Necessary Consents
all planning permissions build permits and all other consents, licences, permissions, certificates, authorisations and approvals whether of a public or private nature which shall be required by any Competent Authority for the Works
Property
Unit No. [INSERT UNIT No.] St. James Court, Flatts, Hamilton Parish FL04, Bermuda as more particularly described in and demised by the Lease.
Property Manager
the person or persons employed from time to time by the Landlord to represent the Landlord in all matters connected with the St. James Court Property which includes the Property.
Renovation House Rules
the rules and regulations made by the Landlord and issued by the Landlord at the date of this deed for the safety, better management and operation of tenant works as a whole in accordance with the principles of good estate management a copy of which is annexed to this licence
St. James Court Property
The St. James Court condominium development belonging to the Landlord and more particularly described in the Fourth Schedule to the Lease
Term
the term of years granted by the Lease.
Works
the works to be carried out at the Property which are referred to in the Schedule  together with making good any damage to the Property caused by carrying out such works.
References to the Landlord include a reference to the person entitled for the time being to the immediate reversion to the Lease. References to the Tenant include a reference to its successors in title and assigns.
	References to the end of the Term are to the end of the Term however it ends.
Clause, Schedule and paragraph headings shall not affect the interpretation of this licence.
	A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
The Schedules form part of this licence and shall have effect as if set out in full in the body of this licence. Any reference to this licence includes the Schedules.
	Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.
Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
Unless otherwise specified, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.
A reference to a statute or statutory provision shall include all subordinate legislation made from time to time under that statute or statutory provision.
A reference to writing or written includes fax but not e-mail.
	A reference to this licence or to any other agreement or document referred to in this licence is a reference to this licence or such other agreement or document as varied or novated (in each case, other than in breach of the provisions of this licence) from time to time.

Unless the context otherwise requires, references to clauses and Schedules are to the clauses and Schedules of this licence and references to paragraphs are to paragraphs of the relevant Schedule.
	Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.
	Any obligation on a party not to do something includes an obligation not to allow that thing to be done.
CONSENT TO CARRY OUT THE WORKS  
In consideration of the obligations on the Tenant in this licence, the Landlord consents to the Tenant carrying out the Works on the terms set out in this licence.
	This consent will cease to be valid if the Works have not been started (in accordance with the terms of this licence) within six months from (and including) the date of this licence, unless the Landlord gives the Tenant notice extending the period of validity. If the Landlord does agree to an extension, then this consent will remain valid for the period stated in that notice and the time period stated in Clause 4.19(a) will be extended by the same amount. If this consent ceases to be valid and the Landlord has not given notice extending its validity, all the terms of this licence except Clause 2.1 will remain in force.
	Nothing in this licence will place the Tenant under an obligation to the Landlord to carry out the Works, but if it does carry them out, it must do so on the terms of this licence.

This consent does not obviate the need for the consent of any person other than the Landlord that may be required to carry out the Works.
STARTING THE WORKS
The Tenant must not start the Works until it has complied with the requirements of this clause.
	The Tenant must obtain all Necessary Consents and consents that are required for the Works under all laws and by the owner or occupier of any neighbouring land or otherwise. 
	The Tenant shall for the duration of the Works until Completion of the Works insure or shall procure that the General Contractor insures the Works, the Property and all plant and unfixed materials and goods delivered to or placed on or adjacent to the Property and intended for incorporation in the Works against all perils resulting in loss or damage thereto on customary contractors' all risks terms with a reputable licensed local insurance company in Bermuda:
	in the joint names of the Tenant the Landlord and the General Contractor; 

for a minimum cover of One million Bermuda dollars (BD$1,000,000.00) the final coverage amount depending upon the risks associated with the Works; 
	in addition, a minimum third party liability cover of Five hundred thousand Bermuda dollars (BD$500,000.00) the final coverage amount depending upon the risks associated with the Works; and
	workers’ compensation and employers liability insurance covering all employees of the General Contractor, contractors or subcontractors.
	The Tenant shall deliver to the Landlord before commencement of the Works a copy of the CAR Policy and any schedules thereto and the receipt for the payment of the premium in full. 
	The Tenant must provide details of the Works to the insurers of the Property (both the Landlord’s insurers and the insurer for the CAR Policy) and obtain their consent to carrying out the Works. The Tenant shall pay any additional insurance premium or costs applied by the Landlord’s insurer as a result of the Works.
The Tenant must produce all such Necessary Consents to the Landlord and obtain the Landlord’s confirmation in writing they are satisfactory to the Landlord (such confirmation not to be unreasonably withheld or delayed).
	The tenant shall have a plate made displaying the building permit number(s) and affix the same at the entrance of the Property
	The Tenant must give the Landlord Four (4) copies of the plans and specification for the Works.
	The Tenant must notify the Landlord and the insurers of the Property (both for the CAR Policy and the Landlord’s insurance) of the date it intends to start carrying out the Works.
	The Tenant must give the Landlord a non-refundable cheque in the sum of $3,000.00 payable to ST. JAMES COURT LTD. as payment on account of the substantiated and properly incurred fees, disbursements, charges and costs (including but not limited to Building Management Consultant, Property Manager, attorney and engineering fees) to be incurred by the Landlord in connection with the preparation of this agreement, review of the plans, inspection and monitoring of the Works, enforcement of this agreement, and such other expenses incurred by the Landlord;
	The Tenant shall ensure that a copy of the Renovation House Rules is kept both inside and outside the main entrance to the Property until Completion of the Works.
3.12	The Tenant shall participate and procure that the Tenant’s architect, engineer and the General Contractor participate in a building condition survey to be arranged by the Property Manager and completed prior to the commencement of the Works. The building condition survey shall assess the condition of the building in which the Property forms part and the external areas adjacent thereto.
CARRYING OUT AND COMPLETING THE WORKS
The Tenant must carry out the Works:
	using good quality, new materials which are fit for the purpose for which they will be used;

in a good and workmanlike manner and in accordance with good building and other relevant practices, codes and guidance; 
	using the General Contractor (and for the avoidance of doubt all electrical work must be carried out by an electrician certified in Bermuda; all plumbing works to be carried out by a contractor previously approved in writing by the Landlord (such approval not to be unreasonably withheld or delayed); and all life safety systems works must be performed by Bermuda Security Group); and
to the reasonable satisfaction of the Landlord.
	In carrying out the Works the Tenant must comply with and shall procure that the General Contractor complies with all laws and the terms of all other licences and consents including the Necessary Consents, the requirements and recommendations of all relevant utility suppliers and those of the insurers of the Property and the House Renovation Rules.
The Tenant must take all proper steps to ensure that carrying out the Works does not make any of the following unsafe: the structure of the Property and the building of which the Property forms part, any plant or machinery at the building of which the Property forms part, any neighbouring land or building.
The Tenant must cause as little disturbance and inconvenience as possible to the Landlord and the owners and occupiers of the building of which the Property forms part and the St. James Court Property and of any neighbouring land. 
	The Tenant shall not store or place any construction related equipment or materials outside the Property save that the Landlord shall from time to time and provided it is able to do so provide common area parking spot(s) forming part of the St. James Court Property as may be available and reasonably be required for the parking of vehicle(s) or to be used as a lay down area for materials required for the Works. The Tenant must not park or permit other vehicles to be parked on the St. James Court Property and must not permit the parking space(s) / lay down area(s) provided by the Landlord pursuant to this clause to become untidy and / or unpresentable.
	The Tenant shall not move materials in any elevators unless previously agreed with the Property Manager and the Tenant shall procure that the General Contractor and its employees, contractors and subcontractors shall use the staircase as the means of access to and egress from the Property.   
	The Tenant shall be conscious and aware of the potential adverse impact the Works will have on the owner and occupiers of neighbouring units and shall use best endeavours to warn the occupiers of units that may be affected by the Works and the Property Manager or procure that the General Contractor warns them in advance of noisy or disruptive work and as far as reasonably practicable cooperate and procure that the General Contractor cooperates with the affected neighbours and the Property Manager with the aim of maintaining a harmonious living environment at the St. James Court Property.
	The Works shall be performed only between the hours of 8am to 6pm Monday to Friday provided that The Tenant shall not perform noisy work that may disturb other residents before 9am on these days. The Works may be performed on Saturdays between the hours of 9am and 5pm but the Tenant shall not use power tools or machinery or perform noisy works on Saturdays. The Tenant shall not carry out the Works outside these days and times and the Tenant shall not play radios in a manner that can be heard outside the Property. The Property Manager shall be the sole arbiter should there be any doubt as to noise levels that may be disturbing.
	The Tenant must not carry out or perform the Works on Bermuda public holidays or during the periods December 15 to January 5 and July 1 to August 31 in any year except in the case of emergency.
	The Tenant must make good or procure the General Contractor makes good, to the satisfaction of the Landlord, any damage (including decorative damage) to any land or building or any plant and machinery (other than the Property) which is caused by carrying out the Works within a period of Two (2) weeks from the date of said damage.
	The Tenant shall forthwith notify the Property Manager of any intended changes to the Works and the Building Management Consultant shall review and comment on the same. If it is determined that any of the intended changes to the Works shall require the consent of the Landlord pursuant to the terms of the Lease, the Tenant shall apply to the Landlord for consent and shall not carry out any alterations not forming part of the Works without the prior written consent of the Landlord which consent may be withheld in the sole discretion of the Landlord. If the landlord does provide written consent to the alterations applied for the terms of this licence will apply to the carrying out of such alterations as if they formed part of the Works.
	The Tenant must allow and shall procure that the General Contractor allow the Landlord and its surveyors and the Property Manager and / or the Building Management Consultant access to the Property, both while the Works are being carried out and afterwards, and will give the Landlord and the Property Manager and / or the Building Management Consultant the information it requests to establish that the Works are being and have been carried out in accordance with this licence.
	The Tenant shall invite or procure that the Tenant’s architect or designer and General Contractor invite the Property Manager and / or the Building Management Consultant to all and every periodic site meetings relating to the Works and will give the Property Manager and / or the Building Management Consultant the information it requests to establish that the Works are being and have been carried out in accordance with this licence and also with a view to maintaining good relations with other tenants of the St. James Court Property.
	The Tenant agrees and hereby authorises the Building Management Consultant to issue instructions that are required for life safety and the Tenant shall pay any and all costs associated with these specific instructions.

4.15	The Landlord reserves the right acting through the Building Management Consultant and / or the Property Manager to stop the progress of the Works or to condition or restrict the continuation of the Works if:
(a)	the Tenant fails to comply with the terms of the Lease, the Renovation House Rules or this licence;
	(b)	any architect or agent employed by the Landlord determines that any work performed or being performed is outside the scope of the Works or poses a danger to life or property.
	The Tenant must promptly make or procure that the General Contractor promptly makes all corrections required by the Building Management Consultant or the Landlord and notified to the Tenant in writing in order to conform to the Works and the other requirements of this licence which may include (if required) the removal and replacement of non-conforming work.
	The Tenant must take all precautions or procure that the General Contractor takes all precautions to prevent dirt and dust from penetrating other parts of the building of which the Property forms part during the progress of the Works and to use safe work practices during work and take precautions to prevent the spread of dust and debris which may contain lead.
	If any asbestos containing material (ACM) is encountered during the Works the Tenant must not disturb the ACM and shall immediately inform the Building Management Consultant and the Property Manager. The Tenant shall indemnify the Landlord and hold the Landlord harmless against any loss or liability arising out of the removal, encapsulation or movement of ACM encountered during the Works.

	The Tenant must:

	Ensure Completion of the Works within [insert period] months after the date of this licence (the “Required Completion Date”). The Tenant must not carry out any work beyond the Required Completion Date without the written consent of the Landlord which consent is not to be unreasonably withheld or delayed but if such consent is granted the Tenant shall complete or procure that the Works are completed within a maximum extension period of 120 days from the Required Completion Date (the “Extension Period”) (time being of the essence) and the Tenant shall pay to the Landlord as liquidated damages $75 per day beyond the first 60 days of the Extension Period;

notify the Landlord as soon as the Works have been completed, and send the Landlord Four (4) copies of detailed as built plans showing the Property as altered by the Works as certified by the architect who prepared the plans and drawings originally submitted to the Landlord for approval or a successor;
forward a copy of the certificate of use and occupancy issued by the Department of Planning of the Government of Bermuda to the Building Management Consultant and the Property Manager upon receipt of the same.
ADDITIONAL WORKS
If the terms of any planning permission, building permit, licence or any Necessary Consent (other than this licence) obtained for the Works, require any other works to be carried out (whether to the Property or to any other land or building) the Tenant must carry out such other works within any time limit imposed by such permission, licence or Necessary Consent or otherwise as soon as reasonably practicable (the Tenant acting diligently and expeditiously).
	The terms of this licence, other than Clause 2 and Clause 4.19(a) will apply to the carrying out of such other works as if they formed part of the Works.

This clause is without prejudice to any requirement on the Tenant to obtain the consent of the Landlord to such other works pursuant to the Lease and the consent of any other person that may be required for such other works.
INSURANCE OF THE WORKS
The Landlord will only be obliged to insure the Works if they form part of the Property, and only:
	after they have been completed in accordance with this licence;

for the amount for which the Tenant has notified the Landlord that they should be insured; and
otherwise in accordance with the terms of the Lease.
	Until the Landlord is obliged to insure the Works they will be at the sole risk of the Tenant.
The Tenant must pay on demand any increase in the insurance premium and the amount of any additional insurance premium for the Property or any neighbouring land of the Landlord or the building or estate of which the Property forms part that arises because of the Works.
FEES, RATES AND TAXES  
The Tenant must pay all fees, rates, levies and taxes that arise by reason of the Works (including any arising under any laws applying to the Works) whether imposed on the Landlord or the Tenant and must indemnify the Landlord from all liability in relation to such fees, rates, levies and taxes.
THE LEASE COVENANTS AND CONDITIONS  
The tenant covenants in the Lease will extend to the Works and apply to the Property as altered by the Works.
NO WARRANTY BY THE LANDLORD  
No representation or warranty is given or liability incurred or in either case is to be implied by the Landlord entering into this licence or by any step taken by or on behalf of the Landlord, in connection with it as to:
	the suitability of the Property or the building of which it forms part for the Works; or

whether the Works or any removal or reinstatement of them may be lawfully carried out; or
the accuracy, soundness, suitability or feasibility of the design, plans and specifications for the Works by the Landlord consenting to the Tenant carrying out the Works and by the Landlord signing any applications for Necessary Consents to be submitted to any Competent Authority or otherwise.
	The Tenant acknowledges that it does not rely on, and will have no remedies in respect of, any representation or warranty (whether made innocently or negligently) that may have been made by or on behalf of the Landlord before the date of this licence as to any of the matters mentioned in Clause 9.1.
	Nothing in this clause shall limit or exclude any liability for fraud.
COSTS
On completion of the grant of this licence the Tenant must pay the substantiated and properly incurred costs and disbursements of the Landlord, its attorneys, engineers, surveyors, managing agents, insurers, the Building Management Consultant and the Property Manager in connection with this licence.
	The Tenant must pay on demand any further substantiated and properly incurred costs and disbursements of the Landlord, its attorneys, surveyors, engineers, managing agents, the Building Management Consultant, the Property Manager and insurers incurred directly or indirectly in connection with the Works or any removal of them and reinstatement of the Property or in making good any damage to any land or building, plant or machinery (other than the Property) which is caused by the carrying out of the Works or by the removal of them or the reinstatement of the Property.
	Subject to clauses 10.1 and 10.2 the obligations in this clause extend to costs and disbursements assessed on a full indemnity basis.

THE RIGHT OF RE-ENTRY IN THE LEASE
The right of re-entry in the Lease will be exercisable if any covenant or condition of this licence is breached, as well as if any of the events stated in the provision for re-entry in the Lease occurs.
INDEMNITY
The Tenant shall indemnify the Landlord against all liabilities, costs, expenses, damages and losses suffered or incurred by the Landlord arising out of or in connection with the Works or any breach of the terms of this licence.
NOTICES
Any notice given under or in connection with this licence must be in writing and must be delivered by hand or sent by pre-paid first class post or other next working day delivery service or by any other means permitted by the Lease. A correctly addressed notice delivered by hand shall be deemed to have been delivered at the time the notice is left at the proper address. A correctly addressed notice sent by pre-paid first class post or other next working day delivery service will be deemed to have been delivered on the third working day after posting.
LIABILITY
The obligations of the Tenant in this licence are owed to the Landlord and are made in consideration of the consent granted by Clause 2.1.
	Where the Tenant comprises more than one person, those persons shall be jointly and severally liable for the obligations and liabilities of the Tenant arising under this licence. The Landlord may take action against, or release or compromise the liability of, or grant time or other indulgence to, any one of those persons, without affecting the liability of any other of those persons.

THIRD PARTY RIGHTS
A person who is not a party to this licence shall not have any rights under the Contracts (Rights of Third Parties) Act 2016 to enforce any term of this licence.
GOVERNING LAW
This licence and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of Bermuda.
JURISDICTION
Each party irrevocably agrees that the courts of Bermuda shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this licence or its subject matter or formation (including non-contractual disputes or claims).

IN WITNESS WHEREOF this document has been executed as a deed and the Tenant has set their hands hereto and the Landlord has caused it common seal to be affixed hereto the day and date first above written.


THE SCHEDULE
DETAILS OF THE WORKS

[DESCRIPTION OF THE WORKS] as such works are shown on the plans and specification [annexed to this licence] [bound together and marked Bundle of agreed plans and specification for works to be carried out at the Property and initialled on behalf of the Landlord and Tenant for the purposes of identification.]

THE COMMON SEAL of  		)
ST. JAMES COURT LTD.		)
was hereunto affixed in the presence of:		)

Director /officer:

Director / officer:




SIGNED SEALED and DELIVERED 	)
by the above named [	)
               ] in the presence of:	)

Signature of witness:
Name of witness:
Address of witness:


Occupation of witness:











STAMP DUTY:
The sum of BD$100.00 in revenue stamps have been hereunto affixed for the purposes of Stamp Duty.






















ANNEX
BUNDLE OF AGREED PLANS AND SPECIFICATION FOR WORKS TO BE CARRIED OUT AT [DESCRIPTION OF THE PROPERTY]

and

RENOVATION HOUSE RULES






Date:


Landlord: ST. JAMES COURT LTD. (initialled) .................................


Tenant: [NAME OF TENANT] (initialled) .................................


Lease: [DESCRIPTION OF LEASE]


